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aesr/ORDER

PER JAGADISH, A.M :

Aforesaid appeal filed by the assessee for Assessment Year
(AY) 2017-18 arises out of the order of Learned Commissioner of
Income Tax, National Faceless Appeal Centre (NFAC), Delhi
[hereinafter “CIT(A)”] dated 28.02.2024 in the matter of assessment
framed by Ld. Assessing Officer [AO] u/s. 144 of the Act Income Tax

Act, 1961 (hereinafter “the Act”) on 24.12.2019.
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2. The assessee is an individual and running a proprietorship
business in the name of M/s. Vijayalakshmi Paper Mills and M/s. Sri
Lakshmi Engineering Works. She has filed her return of income on
28.03.2018 declaring at Nil income and agricultural income of
Rs.20,50,831/-. The A.O has passed ex-parte order u/s. 144 of the
Act making the addition on increase in capital u/s. 68 of the Act at
Rs.1,62,97,648/-, Agriculture income u/s. 68 and 115BBE of the Act at
Rs. 20,50,831/- and unexplained money u/s. 69A of the Act at
Rs.15,10,000/-. On appeal, the Ld. CIT(A) has confirmed the addition

by passing ex-parte order.

3. The Ld. A.R has submitted that the A.O as well as Ld. CIT(A)
have passed the orders ex-parte. The Ld. A.R has submitted that the
assessee could not comply with the notices due to her age and ill-
health and that of her husband. The Ld. A.R further submitted that the
Ld. CIT(A) has not provided sufficient opportunity. One notice was
issued on 25.12.2020 fixing compliance on 15.02.2021, another notice
on 01.03.2021 fixing compliance on 15.03.2021 and final notice was
issued on 22.02.2024 fixing hearing on 28.02.2024. One notice was
issued during Coving pandemic period and in the final notice sufficient

time was not given. The Ld. A.R therefore, contended that the matter
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may be remitted back to the Ld. CIT(A) for fresh adjudication where
she can provide all the documentary evidence in support of her

contention.

4. The Ld. D.R relied on the orders of the authorities below and

requested to dismiss the appeal.

5.  We have heard both the parties and gone through the orders of
the authorities below. On perusal of the order of the Ld. CIT(A), we
find that the order has been passed by Ld. CIT(A) ex-parte for the non-
compliance of the assessee. We are of the opinion that keeping in
view the principles of natural justice, the assessee be provided with
another opportunity of hearing to substantiate her case before the Ld.
CIT(A). Accordingly, we set aside the order passed by the Ld. CIT(A)
and remit the matter back to the file of the Ld. CIT(A) to adjudicate this
appeal afresh in accordance with law, after giving reasonable
opportunity to the assessee. We also direct the Assessee to appear
before the Ld. CIT(A) on the date of hearing without fail and furnish
complete details for her fresh consideration. In view of the above,

the appeal filed by the assessee is allowed for statistical purposes.
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6. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced on 19" July, 2024.

Sd/- Sd/-
@ g9 fagaa ) (ST
(SS Viswanethra Ravi) (Jagadish)
& I / Judicial Member €T 92 /Accountant Member
I=E/Chennai, f3i/Dated: 19" July, 2024,
EDN/-
areer Y wfaferfo sRfa/Copy to:

1. 3fdtemff/Appellant

2. El?q?ﬁ/Respondent

3. AIGDHX AHYad/CIT, Coimbatore
4. faurfia wfaffa/pbrR

5. TS BISe/GF



